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Foreword
While I am honored to have been asked to write the foreword to Stack the Legal Odds in Your Favor, I
regret that this book is necessary. In a society governed by the principles of individual liberty and selfresponsibility, it is easy to avoid becoming a defendant in criminal or civil litigation. All you need to do is
keep your word, not take other people’s property, and not initiate acts of physical violence. If you do
harm another person, either intentionally or accidentally, you can still avoid litigation by accepting
responsibility and fairly compensating the injured party.
In such a society, there would be no need for a book to teach those who have not committed an
act of violence or fraud against their fellow citizens how to survive an encounter with the modern
(in)justice system. Sadly, modern American society is neither free nor just. As a result, we live in a land
where individuals are dragged into court, subjected to onerous fines, and even imprisoned for
inadvertent or trivial violations of obscure laws and/or regulations. Individuals can also lose their
livelihoods, property, and liberties via “civil” litigation thanks to the unholy alliance of unscrupulous
lawyers and greedy plaintiffs who benefit from and contribute to our corrupt legal system.
Our legal system’s transformation into a tool of oppression and redistribution shares the same
origin as the American government’s transformation into an imperial welfare-warfare-regulatory state:
the widespread embrace of the ideologies of authoritarianism and entitlement. Calling the modern
American government authoritarian may strike some as unduly harsh. But how else would you describe
a society wherein government regulations control, to some degree or another, the means by which you
get to work, your working conditions—including the individuals who can be hired and fired and the
minimum pay they must receive, the food you can eat, or even the ways you raise and educate your
children? Today, citizens of the so-called freest nation in the world are not even free of government
regulations when they use the restroom.
Most of these regulations are justified as being “for our own good” or for the good of our fellow
citizens. When government believes its ever-increasing control is for our benefit, it is inevitable that
enforcement of laws will become increasingly draconian, with ever harsher penalties imposed for ever
more trivial violations of ever more obscure regulations as clearly explained in this book.
While every authoritarian restriction on liberty is justified as being necessary for our protection,
it has become increasingly common for laws to serve as little more than vehicles for legalized extortion.
Civil asset forfeiture (more accurately called “civil asset theft”) and laws allowing the use of red light
cameras (more accurately called “red light scameras”) are two of the most well-known examples of laws
that exist mainly for the purpose of raising revenue. This kind of “justice system” usage is likely to
escalate as the combination of growing deficits and economic decline make government officials
increasingly desperate to wring more money from an already overtaxed populace.
The rise of the regulatory state has been accompanied by the rise of the welfare state. The
welfare-regulatory state feeds, and is fed by, the belief that the government is not only capable of, but
morally responsible for, providing all of our material needs and protecting us from all dangers and
misfortunes—including those caused by our own poor life choices. The widespread embrace of the
entitlement mentality has flipped the concept of rights on its head. Instead of a shield against
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government intrusions on our liberty, today many use rights as a sword to justify forcible redistribution
either via government welfare programs or through litigation in government courts.
Just as unscrupulous politicians exploit the entitlement mentality to expand their power,
unscrupulous lawyers (including judges) exploit the entitlement mentality to increase their wealth and
influence. The result is a judicial system in which a business is held liable if its customers spill hot coffee
on themselves. Judges, lawyers, and bureaucrats have even used the Americans with Disabilities Act to
force employers to make “reasonable accommodations” for alcoholic employees.
Those of us who understand the dangers posed by the twin evils of authoritarianism and
entitlement have several responsibilities. First, of course, is to do all we can to effect a change, starting
with spreading the truth about the dangers of the current system and the benefits of liberty. When
enough people understand the dangers of the course we are on, we can then force the politicians to
change course.
While I am optimistic about the long-term prospects of the liberty movement, restoring limited
government and replacing the entitlement culture with one of self-responsibility could take decades.
Therefore, the second step is to ensure that we and our families are protected in the event of an
economic collapse or an even further crackdown in civil liberties. It is also to ensure the same
protection if we are dragged into court by the government or a predatory plaintiff.
This is why Stack the Legal Odds in Your Favor is such an important work. It provides an
invaluable guide for laymen to survive the legal system. Some may say that it could teach those who lie,
cheat, steal, and otherwise harm their fellow citizens how to avoid accountability for their actions.
Unfortunately, the truth is that most of the bad actors in government and in business already know how
to work the system to their benefit. It is the law-abiding citizens who would never expect to find
themselves in a legal nightmare that would make Kafka blush who need the information contained in
this book. Stack the Legal Odds in Your Favor is a must-read book for anyone who wants access to a
variety of practical and not idealistic tools to help increase his chances of emerging from a run-in with
our corrupt legal system with his liberty and/or property intact.

— Dr. Ron Paul
Former U.S. Representative
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Preface
Thomas Jefferson warned in 1821: “…the germ of dissolution of our federal government is in
the…judiciary; an irresponsible body, (for impeachment is scarcely a scare-crow) working like gravity by
night and by day, gaining a little to-day & a little tomorrow, and advancing it’s noiseless step like a thief,
over the field of jurisdiction...it will render powerless the checks provided of one government on
another, and will become as venal and oppressive as the government from which we separated.”
Since the time of our country’s founding centuries ago, several factors have cumulatively
contributed to the government steadily eroding our constitutional rights. Corruption and the constantly
expanding powers of our judicial system play major roles, thereby bringing Jefferson’s cautionary tale to
fruition. These problems within the system and the urgency to warn others about their consequences
are specifically the driving force behind this self-help book.
Especially in criminal cases in which someone who leads a normal, everyday life is suddenly
accused of a crime, having a robust plan in place could be a literal lifesaver. The following cannot be
stressed strongly enough: becoming ensnared in the criminal justice system is not some exceptionally
rare occurrence that happens to someone who does not commit a crime.
It is becoming far more commonplace for good, innocent people to fall victim to the U.S.
criminal justice system. Between us we personally know at least twelve people whose lives were
impacted by it through no fault of their own. Keep in mind that most people do not normally broadcast
this sort of thing, nor does the subject typically arise in conversation. These individuals are merely the
ones who coincidentally shared their stories with us—in actuality, we may know many others who have
not. It is quite likely that you also know several such people.
Many individuals who have never interacted with the criminal justice system might believe it is
fair and impartial—that only the guilty get arrested, tried, and convicted. Perhaps as law-abiding
citizens, most people think there is no chance they will ever find themselves in the crosshairs of the
criminal system. This complete fallacy will be debunked in the following pages.
Most attorneys would not be inclined to provide the information presented here to non-clients,
and many would not be inclined to provide it to anyone under any circumstances. Doing so, most
probably feel they would be giving away trade secrets by enlightening the average person about the
trickery, widespread corruption, and true operation of the judiciary. In turn, they may think they would
lose business by helping people make more informed decisions in order to be better prepared for a
plethora of possible legal scenarios. Only an attorney with the willingness to help people outside her
immediate geographic area would do so, one with altruistic motives who wants to be part of the
solution instead of part of the problem. The field of potential attorneys that satisfies these criteria is
miniscule indeed. Sara Naheedy is one of those attorneys.
Before our battles began with the U.S. court system, we were very much pro-death penalty.
Like a good portion of the American population, we were unaware of the flaws and corruption within
the system. We believed the justice system to be exactly that—a justice system—and not the “just us”
system catering only to its members into which it has mostly morphed. However, after a few firsthand
experiences with it, our distorted view of reality was quickly corrected to show that nothing could be
further from the truth. Because of exposure to the system itself, we were, effectively speaking, tuned to
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the proper frequency to understand just how far we have come from the original justice system first
instituted within our constitutional republic so many years ago by the Framers. We have also changed
our stance on the death penalty. In short, our experiences are exactly what conceived this project in
2012.
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Introduction
Since many readers might have disdain for lawyers, and justifiably so, it is noteworthy that Tom Scott is
not a lawyer. It is precisely his involvement with the legal system as a non-lawyer that should resonate
with many readers and his role as coauthor that should reassure readers who would otherwise discredit
a book written strictly by lawyers. His experiences from outside the judicial system complement Sara’s
consummate experiences from inside to bring you a complete and perfect hybrid of unbiased, true, and
logical information that can be used to navigate the often perilous legal waters. As far as we know, it is
the only legal resource with this unique synergistic combination of authors.
Providing such a 360-degree view is optimal in helping people like you who may someday face
the financial and mental strain of a civil or criminal lawsuit. Lawsuits can instantly shatter your world,
especially if you are the victim of an unjust case.

Furthermore, with federal, state, and local

governments now in financial distress, there are other relatively minor instances when you may similarly
fall victim. For example, the incentive to ticket motorists for moving and non-moving violations, quite
often unjustified, and to generate income under the guise of justice directly and indirectly from other
sources is soaring. With the preceding in mind, this is one of few prescriptive nonfiction books that can
certainly save you money and possibly save your life.
A book such as this one is best read in its entirety before calamity strikes and then used later as
a reference whenever the need arises. It is ideal as a preventative aid for every citizen aged eighteen
and older who can unwittingly fall victim to the legal system or, worst-case, indispensable as a remedial
tool for someone who needs a clearer understanding of or assistance with a current legal quagmire. Its
primary suggested use derives from the notion that someone under the stress of an impending or
existing legal action may not have the clarity of thought necessary to read and understand the
presented material the first time through. Moreover, time is often of the essence in legal matters, so
the importance of being thoroughly prepared cannot be overstated.
Whether braced for them or not, legal matters of any kind can be exhausting, financially
draining, and time-consuming—and can originate through no fault of the defending party. When a legal
issue suddenly arises, many people do not know where to turn. In the ensuing chapters, we will help
you prepare for these battles by providing relevant information and tactics about how to fight not just
the opposing party but also the legal system itself. This knowledge is critical since the system is
frequently the most formidable opponent.
It is not an everyday occurrence having the police come to your door to question you about a
criminal case. Neither is getting a summons to appear in court for a civil matter because of a lawsuit
filed against you by a coworker, colleague, or business or being party to any life event that often
mandates your participation in the judicial system, such as a death or divorce. It is ironic that the times
when we are most taken by surprise are the times when we need to be most prepared. With this in
mind, we uniquely provide as much background material as possible to orient you in the book’s first two
parts in order to set a solid foundation for understanding specific applications of law described in the
third part. In essence, all the legal tools are presented for your selection.
At other times in life, it may be necessary to initiate your own lawsuit whether it is a brand new
claim or some form of litigation related to previous litigation. In such cases, it is equally important to be
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well-informed about whatever lies ahead on the legal journey. The content in these same first two parts
supplies you with the crucial provisions to sustain you on this trek.
It is fundamental to know that the U.S. judicial system has become a self-aggrandizing industry
that focuses strictly on one thing—itself. Navigating it can be extraordinarily tricky and frustrating. But
if you are well-equipped with the right information and right tools, it is possible for you to prevail when
most others in the same circumstances would likely fail. Knowing how to perform thorough research,
get answers to important questions, and make solid arguments in a legal battle is of paramount
importance and is 99 percent of good lawyering, no matter who does it.
Our intent is to provide all the requisite data to help you every step of the way in a variety of the
most common legal situations you are likely to encounter. It is our thirty-five-plus years’ collective
experience with the American judiciary that we wish to share in order to provide not every minute detail
about how to handle every case but, at the very least, to point you in the right direction. We want to
enable you to have the best possible chance of successfully handling the most prevalent legal matters.
Everything we discuss with regard to the legal system pertains to the state, federal, and
Washington, D.C., court systems. However, do not forget that there are two other court systems in the
United States that affect some people—the military court system for U.S. service members and the
tribal court system for Native Americans. In order to provide as much information in as few pages as
possible, we have focused solely on the state, federal, and D.C. systems. Nevertheless, much of the
covered material could very well pertain to the other two and may prove quite helpful in situations in
which individuals are facing legal issues in them.
This book is arranged with the early chapters describing a brief history of our system, why it is
what it is today, where it will likely be in the future, and most of the ramifications associated with the
operation of the system itself. Subsequent chapters in part III discuss specific areas of law that most
people are likely to face at one time or another and present unorthodox methodologies about how to
increase one’s chances of successfully resolving such matters. Finally, the appendix contains links to
pertinent websites, a rather broad spectrum of templates, and other valuable resources that
complement the information contained within the book’s body.
We have supplied the following material with the American public in mind. It is our hope to
open the eyes of everyday Americans and to furnish the weaponry that will enable average citizens to
defend themselves effectively against the reckless juggernaut known as the U.S. judiciary. This book is
built upon a rudimentary framework of standard legal knowledge for the purpose of conveying new
information. We deliberately avoided tending towards utopianism as all other known legal resources
do. Instead, the material we share is presented in an atypical, exceedingly pragmatic manner.
Our objective is to provide you with every possible advantage for success in whatever legal
situation you may face. In these pages, therefore, you will find fairly obscure facts about lawyers,
revealing facets concerning court rules and laws, thorough discussions of both obvious and more
esoteric attributes of the legal system as a whole, and detailed insights regarding many of the most
common legal problems. All of this is clearly expounded to help you stack the legal odds in your favor!
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PART I — THE LEGAL
SYSTEM IS A BIG GAMBLE

1

Chapter 1: The Game — Good and Bad (Mostly Bad)
When the legislative or executive functionaries act unconstitutionally,
they are responsible to the people in their elective capacity. The
exemption of the judges from that is quite dangerous enough. I know
no safe depository of the ultimate powers of the society, but the people
themselves. — Thomas Jefferson
Chapter Sections
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The U.S. legal system has become a
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•
•
•
•

Origin of the U.S. legal system

•
•

Direction the system is headed

Where the U.S. legal system is today
Reasons for the system’s decline
Mass incarceration and some of its
causes
Few good aspects of the U.S. legal
system
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THE U.S. LEGAL SYSTEM HAS BECOME A GAME
First and foremost, the legal system has become a game. It benefits few individuals except the lawyers,
judges, and others directly and indirectly associated with it who know how to play the game and
prioritizes winning and generating revenue above all else. In civil cases, particularly divorce, the more
the parties oppose each other, the more the system benefits. Such conflict produces more “work” for
the lawyers, judges, courts, and corresponding parasitic entities and, therefore, more money for them.
Logic, law, justice, and truth often do not matter in a legal action and are frequently
inadmissible in court. Furthermore, facts in any case can be spun. So-called experts get paid by each
side to produce the desired result, namely, winning, and not necessarily to reveal the truth. Truth
within the legal system is an elastic concept, and all too often, “justice” is only for those who can afford
it.
ORIGIN OF THE U.S. LEGAL SYSTEM
But it was not always this way. Just after the Revolutionary War, the justice system was anything but a
game. The Framers of the U.S. Constitution had studied the various forms of government exemplified
by past empires, particularly ancient Rome. They knew power was something that could easily be
abused and therefore implemented our constitutional republican form of government versus a
traditional democracy as instituted by the ancient Greeks.
A strict democracy has various shortcomings, which will not be discussed here, but suffice it to
say that the Founders had a thorough grasp of the good and bad characteristics of different types of
governments. Based on their comprehensive knowledge of history, philosophy, and political theory, the
Founders determined that a constitutional republic was the best form of government to safeguard
individual liberty. Under the Constitution, the power of the federal government was to be shared
between three coequal branches, each of which would serve as a check on the others’ natural
inclination to aggregate greater control to itself. In addition, the authority of the federal government
was to be limited as made clear by the Tenth Amendment: “The powers not delegated to the United
States by the Constitution, nor prohibited by it to the States, are reserved to the States respectively, or
to the people.”
The style of government the Founders created served the United States relatively well for a
time—when life was simpler, when people and laws were fewer, and when people were more actively
engaged in government. Fast-forward about 100 years, and the government so carefully crafted by
these brilliant men gradually begins to unwind. As Thomas Jefferson warned us nearly two centuries
ago, this degeneration began primarily because of the judicial branch usurping power, which continues
today.

3

WHERE THE U.S. LEGAL SYSTEM IS TODAY
The judicial branch has transformed into a large, powerful, and far-reaching network of components and
players in a metaphorical ballgame in which the American citizenry is the ball. This game is most
prevalent in civil and criminal proceedings in all courts throughout America. Money and property of the
average U.S. citizen are sacrificed in the former, and the citizens themselves are sacrificed in the latter.
For example, in criminal matters, prosecutors are rewarded based upon how many convictions
they get, not upon how many cases in which they discover the truth. To the contrary, they sometimes
try to keep the truth hidden if doing so will help secure their victory.1 The more wins a lawyer gets, the
more notoriety he gets, and correspondingly, the more quickly he moves up the ranks and likely
increases his earnings. Additionally, many district attorneys use their office merely as a stepping-stone
to a higher office and even greater rewards—becoming a judge or another official, for instance.
It is worthy to note the sordid state of our judicial system is not just something that happened
overnight. It has morphed fairly significantly but gradually over time. In the early days of America, the
intent was that a knowledgeable person could choose to represent himself, commonly called “pro se,” in
any legal matter and typically do no worse than he would with the assistance of counsel.
The term “pro se” is sometimes used interchangeably with “sui juris” or “in propria persona,”
which is frequently abbreviated “in pro per.” It has been argued that they have legally distinct
definitions, which they do, and that it might be important to use one over the other. In reality, the court
will consider no distinction between them. Beating the system is accomplished by due diligence, by
using its rules against it, and by various means discussed later, not by focusing on the nuances between
the definitions of these or any other legal terms in an attempt to thwart a legal action as some sources
might suggest.
One could proceed pro se much more easily in the past because our system was in a far better
state than it is today. But over time and with the nearly exponential growth of the number of laws at
the local, state, and federal levels, what once was simple has become an increasingly complex,
confusing, and clandestine system. For the average person who has not read this book, this makes
assistance of a good attorney almost a necessity in any traffic, small claims, or uncontested divorce case
or in any matter that would otherwise have been straightforward. How convenient it is that the lawyers
who are practicing law benefit from the lawyers in Congress legislating new laws.
REASONS FOR THE SYSTEM’S DECLINE
Lawyers of years past once covered all areas of law in their practice; however, statutes have become
quite numerous and oftentimes complex. Because of this and the introduction of so many new laws
every year, litigation has multiplied. Lawyers have become specialists whose practice is now limited to
specific areas of law, such as divorce, landlord-tenant, criminal defense, and wills and trusts, just to
name a few examples.
Other factors have contributed to the decline of our legal system. Since colonial times, many
jurisdictions have quashed the right to trial by jury in some civil actions. Contemporary examples
4

include small claims and divorce. The same holds true for certain lesser criminal actions as will be
explained in chapter twelve’s CRIMINAL OFFENSE CLASSIFICATIONS section.

The system’s partial

abrogation of the right to trial by jury given to us in the U.S. Constitution has been a major detriment to
the average litigant. Consider that it is far more difficult to bribe, persuade, or corrupt an uninterested
party of several, a jury, than an interested party of one, a judge. Many other rights in the Bill of Rights
have also been obliterated by the system, further contributing to the decline.2 3
Yet another contributing factor is concealment of jury nullification power. Absolutely no entity
within the legal industry today will be forthcoming with this now super-secret rule.

What jury

nullification power, also known as jury veto power, provides is that any jury can decide not only the
facts of a particular case but also the fairness, constitutionality, and basic aspects of the laws applicable
to the case itself. If the average citizen was aware of this right, which, in the United States, originated
during colonial times, it would have a significant negative impact on the judicial system’s business.
For example, one of the authors was a defendant in a legal matter in which a state government
selectively enforced a law in an attempt to obtain a conviction. This clearly violated the equal
protection clause of the Fourteenth Amendment of the U.S. Constitution, which states, “nor deny to any
person within its jurisdiction the equal protection of the laws.”4 If the case had gone to jury trial, the
fact that the coauthor-defendant’s constitutional rights had been violated could have been revealed to
the jury by the coauthor-defendant.

Litigation would likely have ended much simpler and less

expensively than it actually did had this happened and the jury used their nullification power.
Additionally, the Fifth Amendment right of an accused person to an indictment by a grand jury prior to
being formally charged in a matter such as this particular one was also completely ignored. Indeed,
further investigation probably would have revealed the state’s violation of other constitutional rights of
the author-defendant as well.
The sheer magnitude of laws in America also cannot be overlooked as a contributing factor to
the decline of our legal system. This number has likely increased well over a thousandfold since colonial
times. Research for the number of statutes in any given state has yielded over 20,000 on the low end to
more than 50,000 on the high end.5 6 7 8 9 10 Someone living in just one state for his entire life would be
subject to a bare minimum of 20,000 state laws and 20,000 federal laws.11
For 15 percent of the American population who live in four or more states during their lifetimes,
this number jumps to a minimum of 100,000 state and federal statutory laws.12

Assuming a

conservative average of three minutes to read and memorize the state laws applicable in four different
states and each federal law, it would take someone significantly longer than half a year of continuous
reading to do this! These numbers, of course, exclude additional laws at the town, city, and county
levels and thousands of new ones introduced every year at all levels.
Perhaps the most dominant—and certainly the saddest—reason for the decline of our judicial
system is public apathy. Abraham Lincoln’s “government of the people, by the people, for the people” is
certainly not by the people anymore. Involvement in government by the average U.S. citizen today is
nearly nonexistent. Americans are so obsessed with TV, media, entertainment, notoriety, and other
meaningless things that they have largely ignored what has transpired within our system. It is us. We
the people are mostly to blame for letting this happen. While some have certainly taken a stand against
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encroaching judicial tyranny, those individuals are nowhere near great enough in number to make an
impact.
As bad as the legal system is today, its dysfunction has accelerated in the past few decades and
continues to do so. It is our belief that the system is just as corrupt as any flagrantly corrupt judiciary in
a third-world country. However, the United States is not quite so open about its corruption and
continues to purvey propaganda at the highest levels of leadership that the exact opposite is true.
Because of the exorbitant number of laws in existence, many of which are obscure, obsolete, confusing,
and just plain idiotic, and because of other factors discussed previously, corruption is rife within the
industry. The system has become a business that feeds and governs itself, no longer complying with the
checks and balances instituted by the Framers nor responding to the will of the electorate.
In the same vein, the court system has become proficient at perpetuating itself and has
spawned a host of subsidiaries that, in turn, feed from it. For example, if someone is charged with but
not necessarily convicted of a criminal offense, there are a wide variety of parasitic feeders ready and
willing to “assist” that person. Counselors, psychiatrists, probation departments, defensive driving
courses, anger management classes, alcohol and drug abuse rehabilitation clinics, and community
service groups, such as unpaid highway workers and cleanup crews, all exist predominantly because of
the system. And by no means is this an exhaustive list.
These and other such offshoots of the system are its answer to the problems it creates through
its own dysfunction, partially caused by corruption, out-of-control government, and an overwhelming
number of laws. The symbiotic relationship between the legislative and judicial branches of government
magnifies the problems. The system is proficient at creating the malady that requires its own “remedy.”
Judges, lawyers, police, and all the parasitic feeders would not exist if there were no “crimes” or
litigation to be had, a fact that has become the contemporary nature of the beast. It is obviously in their
best interests to add a constant source of fuel to the legal fire to keep this juggernaut industry alive and
well at the public’s expense.
MASS INCARCERATION AND SOME OF ITS CAUSES
Another negative aspect of the game is the overinflated incarceration rate. Currently it is just under 1
percent of the American population. The United States accounts for approximately 4.4 percent of the
world’s population, yet nearly 22 percent of the world’s incarcerated dwell within our country’s
borders.13
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Since it is extremely unlikely that people here are any better or worse on average than

people elsewhere in the world, the number of individuals in domestic confinement is roughly five times
higher than it should be even with dropping crime rates.
Various estimates of innocent people serving time range from a low of 2.3 percent to possibly
even greater than 5 percent.15 These estimates neglect inmates not yet convicted of anything—those
merely awaiting trial, those languishing in protective custody, those being held for contempt of court,
and others. Thus, the total of all innocent incarcerated people is sharply higher. With well over two
million individuals in U.S. confinement as of 2013, 2.3 percent translates to more than 50,000 innocent
persons imprisoned in the “land of the free.”16
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Put another way, this minimum number is just shy of the U.S. military casualty total for the
Vietnam War. This is alarming and raises the question of why the incarceration rate is so high compared
to the rest of the world. Once again, this is a relatively new development within our legal system, and
the fairly recent privatization of prisons has compounded the problem.
In fact, almost two-thirds of private prison corporations have contracts requiring an 80 percent
or higher occupancy rate.

Taxpayers have to foot the bill for cells comprising any shortfall.17

Augmenting the problem is the fact that prisoners manufacture many different products for various
companies at an average cost of pennies per day. These include UNICOR, an arm of the U.S. Bureau of
Prisons, and several private companies and corporations, with none having requirements to provide
health insurance, 401(k) plans, or paid vacations. In light of these factors, it is not too difficult to see
why the system demands that judges fill prisons with warm bodies.18 19 The confluence of the exploding
U.S. inmate population, the rise of private prisons, and various businesses’ utilization of inmate labor
has been aptly termed the “prison-industrial complex.”
Further exacerbating the situation is something commonly known as the “three-strikes law.”
Several states, the federal government, and Washington, D.C., have implemented this little gem. The
general form of such a statute is that an individual found guilty of three felonies is punished with a
prison sentence much longer than the longest sentence normally associated with any of the felonies
individually. In some cases, a three-strikes conviction can result in a life sentence for the offender. The
major problem with this law is that a felonious offense could be some innocuous, mundane act that just
so happens to be defined as a “felony” in the particular jurisdiction where the “offender” resides. With
a minimum of 20,000 state laws in any given state and a minimum of 20,000 federal laws, it is hard to
believe there is any shortage of criminal laws for an overzealous or unethical prosecutor to charge
whomever he so chooses.20
DIRECTION THE SYSTEM IS HEADED
Barring another revolution, there is no reason to believe anything in the legal industry will change for
the better anytime soon. Any changes that occur will likely be for the worse. With the United States of
America basically a police state after 9/11 and with the U.S. Constitution effectively being used as a
doormat by those in power, an end to the decline of the U.S. judiciary appears nowhere in sight.
Therefore, citizens need to be well prepared for any legal battles that may lie ahead. The trend
will probably continue with more corruption, higher costs, greater disparity, and less justice.
Information in this book will be an invaluable asset to anyone who wants to have the biggest advantage
when the legal system strikes. In all probability, the question is not if it will strike, but when it will strike
the average person with little political power or influence.
The advent of organizations, such as The Innocence Project, whose primary function is to
vindicate the wrongly convicted, which they have done in quantity, has further bolstered the fact that
our system is broken. At the time of this writing, the number of exonerations resulting from these
organizations via DNA testing and other means has easily eclipsed 1,500, although it may exceed 2,000
by the time this book is published.21 With respect to the 50,000-plus innocent incarcerated people
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mentioned earlier, there is obviously a large gap between the number of exonerated individuals and
those still rightfully awaiting freedom.
The overall dysfunction of our system is apparent in many cases in recent history. These include
the Duke lacrosse criminal case involving corrupt former district attorney Michael Nifong; the case of
the Korean family dry cleaner being sued for $54 million by Roy Pearson, a former judge, for mishandling
his clothing; and many more.22 23 Some have been publicized, and some have not. But these and others
exemplify the rampant cancer in our judiciary today. Such outrageous and nonsensical suits were likely
nonexistent during the early days of our country.
Excluding contributing data of unjust prosecutions from the criminal side of the system and
focusing strictly on frivolous tort cases, the number of such actions commenced yearly in U.S. courts
must at least reach into the thousands. Projecting the data available in 2012 for eighteen states onto all
fifty, the total tort claim caseload averaged about 4.2 percent of all civil claims filed in that year. With
approximately 17 million incoming civil cases every year, a hypothetical 1 percent of them being
deemed frivolous would translate into more than 7,000 baseless tort lawsuits annually.24 Some of them
inevitably get tossed; therefore, nobody wins—except the system, which amounts to nothing more than
legalized extortion in the form of filing fees, attorney fees, and other costs.
Ridiculous rulings are now being made by judges at all levels within the system, rulings that twist
and distort law, truth, and reality by sometimes making what is wrong right and making what is right
wrong. This includes rulings made in our highest court that are sometimes in direct opposition to the
will of the majority of Americans. There is no doubt that we are all doomed if something remedial is not
done soon.
FEW GOOD ASPECTS OF THE U.S. LEGAL SYSTEM
As far as any good aspects remaining in the U.S. legal system, there really are not many. The internet is
a fairly recent and valuable tool with which to fight back, and the appendix provides links to ample
websites to reference for a wide assortment of information. Perhaps another advantage a litigant has
today versus many years ago is more time. This is because the system has created so much work for
itself that the backlog of cases allows litigants to prepare longer for their court dates, which can be
many months or years in the future in some instances. Of course, this is a double-edged sword for
incarcerated people awaiting their “speedy” trial.
Another possible good aspect may reside in the power of the grand jury. Although widely
debated across the political spectrum, some regard the grand jury as the fourth branch of government.
Grand juries are not only responsible for presenting indictments in some large, prominent criminal
matters. They also serve a variety of functions, one of which is as a mechanism for ordinary citizens to
obtain retribution against corrupt prosecutors, judges, and other public officials in states whose grand
juries serve the function of investigating these individuals.25 Where available for that purpose, grand
juries should provide a more viable means of redress than any of the generally ineffective oversight
boards discussed in the INEFFECTIVE CHECKS AND BALANCES section of chapter three.
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The first clause of the Fifth Amendment of the U.S. Constitution specifically states, “No person
shall be held to answer for a capital, or otherwise infamous crime, unless on a presentment or
indictment of a Grand Jury…”26 The Framers intended grand juries to serve as protection for the people
from corrupt government. This right, granted us under the Bill of Rights, was one of the first to be
trampled back in 1884. Since Hurtado v. California, fewer state criminal matters require indictment by a
grand jury.27 However, the fact that they still exist does not necessarily restrict them to usage by
prosecutors for issuing indictments in criminal cases. Ordinary citizens in some states can provide them
with evidence of corruption and criminal activity against public officials—even against the prosecutors
and judges in the citizens’ communities. This is perhaps the grand jury’s most salient contemporary
feature.
Keep in mind that these juries are normally comprised of ordinary people within the community
but outside the legal system. Serving on them may last for much longer than a year. Therefore, they are
sometimes largely composed of retirees who happen to have a genuine interest in justice, as opposed to
many judges and other public officials within our courts. Since grand juries are independent of the
system, they can be considered to be on your side rather than the judicial system’s side. Granted, they
overwhelmingly indict ordinary citizens and return “no bill” decisions against law enforcement, but this
must be because of the way prosecutors present their cases to them. However, when an average
person brings a complaint or evidence of corruption or criminal activity, grand juries can be most useful.
Also, unlike regular juries, also known as petit juries, with which the public is not allowed to
interact or communicate during any court proceeding, grand juries that investigate public corruption are
highly accessible to the citizenry. Prompting such an investigation can be accomplished in various ways,
including submission of a complaint via U.S. mail or electronically or presenting evidence in person. It is
even possible for everyday people to present evidence of public corruption or criminal activity to grand
juries where they do not specifically have that investigative duty.
The grand jury is perhaps the best front on which to attack a public servant legally for
wrongdoing. A notarized complaint, a criminal one if appropriate, should be the most that is required
against a particular party when enlisting the grand jury. No special authorization should be needed from
anyone, regardless of what you may be told. Entire books can be written about grand juries, but the
intent of this one is to mention their prime features.
This chapter has provided a general history of the system and offered some of the many reasons
why it is where it is today. The basic nature of the beast having been presented, the need to grasp many
other fundamentals, learn how to protect yourself from the system, and dig deeper in order to
understand it more fully is paramount before undertaking any legal matter. All of this is the subject of
the following chapters in the first two parts of this book.
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PART II — HOUSE RULES

35

Chapter 7: Miscellaneous Rules
Never write if you can speak; never speak if you can nod; never nod if
you can wink. — Martin Lomasney

Chapter Sections

•
•
•
•
•
•
•
•
•
•
•

Multiple heads are better than one
Keep good records in many locations
Second and third opinions
Oral and written agreements
Jury and bench trials
Confident, capable, and calm in court
New Golden Rule
Anyone can be beaten
Cutting losses or continuing to fight
Long-term considerations
Remaining miscellaneous rules
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While the last chapter focused on rules that originate from the system, this one will concentrate on
more pragmatic general unwritten “rules” and strategies that can help in any legal campaign. No less
important than the last chapter to position someone optimally for minimizing legal risk and as part of a
sound overall game plan, the miscellaneous quasi-rules discussed in this chapter should strongly be
considered. What is discussed will not be found in any statute, rule of procedure, or other legal
resource.
MULTIPLE HEADS ARE BETTER THAN ONE
One should try to obtain as many data points as possible from several relevant and reliable sources
when attempting to formulate a solution to a problem. In line with this concept and as suggested in
chapter two, two (or more) heads are better than one in any undertaking in which thought is the
paramount component to success. A room filled with average minds in addition to one brilliant mind is
at least as smart as the one brilliant mind. A legal battle is no exception to this rule, but it does not
mean you must hire a platoon of attorneys or even just one in order to satisfy that criterion. There are
other methods to gain access to those supplemental minds.
Using the internet is one way to get the input of another person.

However, whatever

information is extracted from it must be evaluated for veracity, part of which includes considering the
information’s source. For example, roadandtrack.com is probably a more reliable source of information
about new cars than an individual’s personal blog.
Avvo.com and rocketlawyer.com are websites where people can ask lawyers specific questions
regarding various legal issues. Many questions about areas of law covered in this book are answered by
lawyers on such sites. Some sites allow free access to answers. Some require a fee. Others provide
both options. Lawguru.com is another site that features a searchable database of answers to a number
of legal questions. Using its search tool enables people to get input from various lawyers in a rather
short amount of time because common questions may already have several answers. Asking individual
attorneys the same question successively would take longer, of course, because of the time associated
with contacting each one and receiving a response.
Remember that while searching online you may see nearly as many different answers to a
question as there are attorneys responding. While this can be confusing at first glance, look closer for
concurrence among any of the responses. If there are a majority of answers to a particular question
that sound similar, it is a good indication that the underlying content of those answers might be correct
or at least partially correct.
For specific questions of law in particular states, answers may be sparse or nonexistent in
databases for these and other websites—it may be hit or miss. Such gaps should fill over time as more
attorneys respond. When tackling an issue that is part of a legal problem, online resources such as
these and others may help you resolve it or at least steer you in the right direction. Additionally, these
resources may point you towards supporting case law or legal journal articles that could provide you
with other perspectives.
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Websites like the ones just mentioned may come and go, but there will probably be some
reputable forum or similar sites where you can get free or reasonably priced answers or legal advice
without having to hire counsel directly. The internet can help you acquire the multiple inputs necessary
for building a stronger legal case. For a particularly troublesome issue, using such sites is a sensible
initial pursuit. Online legal forums are just one of many resources that provide input from several others
as a step towards resolving a legal problem.
Having a friend or family member who is an attorney is another potential source of input for a
legal issue. These people may be willing to help without requiring that you hire them. They may also be
able to direct you to further resources, depending upon the type of matter at hand. For example, if you
are involved in a more esoteric area of law, such as patent law, or are facing some obscure criminal
charge, that friend or family member may be able to guide you to another lawyer who has experience
handling those types of matters.
Another source of input to a legal problem might spring from bar associations, some of which
provide free services for lower-income people. Indeed, many bar associations’ governing rules suggest
that their members donate a certain number of hours per month or year to lower-income clients.
Contacting the pertinent bar association can clarify the kinds of services that are available and client
qualifications for receiving them. Some associations only allow free guidance for home evictions, civil
rights issues, and other limited areas of law, whereas others may offer guidance for a broader spectrum
of matters.
Other organizations that may be related to the bar association may also provide consultation
services with attorneys who answer questions free of charge on certain days and times. For instance,
they might schedule lawyers to answer questions by phone on the first Wednesday of the month from
7:00 p.m. to 9:00 p.m. There may or may not be restrictions regarding scope of the questions or
financial need of the questioner. Since these sessions typically occur within a relatively brief time slot
during the month, it is likely that many people will be vying to get their questions answered. Therefore,
prepare accordingly. Check online or contact the applicable organization directly for more information
about the availability of such resources.
Finally, one more way to get legal input without hiring counsel is to search case law online or at
the pertinent law library or court to learn what pro se litigants or attorneys did and how they fared in
situations similar to yours. Remember from chapter five, stare decisis is the rule that obligates judges to
follow the example of prior settled law. If lawsuits can be found that are markedly similar to yours in
which one side prevailed by doing a certain thing or making a certain argument, it means chances are
good, but not guaranteed, that you will also prevail by doing the same thing or making the same or a
similar argument. Judges may not always follow case law as they should, but without an ulterior motive,
their path of least resistance would be to follow it rather than to set new precedent. One of the authors
has appeared before a judge who did not abide by stare decisis and initially lost the case as a result but
eventually prevailed through the appeal process. This case will be covered in more detail in the
JURISDICTIONAL ISSUES section of chapter sixteen.
Observe how pro se litigants or attorneys approached their problems in similar matters, how
they composed written arguments, what case law they cited, and how they fared. Any case law they
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cited should also be researched if possibly relevant to your legal matter. In general, state actions only
legitimately reference case law in that particular state, whereas federal actions generally reference case
law at the federal level. Note that case law from the U.S. district court in the state where a state lawsuit
is proceeding is sometimes cited in that suit to support it. Additionally, U.S. Supreme Court decisions
may be cited on occasion in any matters.
To the newcomer, it might seem intimidating to be able to cite case law correctly in a legal
document.

The thinking might be that only a skilled lawyer knows how to cite cases properly.

Nevertheless, if the format of italics for the case name, superscripting of the citation number, and all
other associated information cited in the original case is replicated in your document or imitated in
order to cite the original case itself, a valid citation will usually be the result. Lastly, researching case law
may open a whole new door to approaching an issue otherwise unbeknownst to you. It may be
somewhat time-consuming to do all the investigation, but with more information gathered, potential
pathways for additional tactics and arguments might be revealed. Not only that, but the consensus of
the data uncovered during your fact-finding should either point you towards or away from your initial
theory.
Once your legal document is drafted, check for grammatical and other errors. Getting friends or
family members to read through your work is helpful, particularly if they have some type of legal
background. Proofreading is an important last step before submitting any legal document. If, as
plaintiff, you are moving the court to make the defendant reimburse you for attorney’s fees and you
used the word “plaintiff” in the conclusion of your motion as the party liable for these fees instead of
“defendant” as you intended, the consequences may be undesirable. Not only will you look stupid to
the court, but your blunder could undermine your entire argument.
KEEP GOOD RECORDS IN MANY LOCATIONS
Besides utilizing the input of multiple heads in a legal undertaking, it is vital to keep good records. Most,
if not all, media in digital or paper form should be valid as evidence in court and should be saved if they
have possible significance to any current or future legal battle. This includes contracts, sales receipts,
emails, text messages, rental agreements, bills, credit card statements, photographs, video recordings,
audio recordings, and just about all other important records. Handwritten records should also be just as
valid if relevant to a legal proceeding.
Keeping records without backups is pointless, however, if they get lost or destroyed. For safety
it would be wise to copy all important electronic data onto multiple sources of media and keep them
stored in physically different locations. Electronic file space on one of the widely available remote
servers, such as Google Drive, is an option that mimics data backup on personal media but is
implemented on a larger scale and is far safer with respect to recovery. At least one backup is
suggested, and perhaps several may be warranted, depending on the data’s importance.
For paper documents, keeping photocopies in two or more physically distinct locations is a
must. If a building that contains one set of documents burns to the ground, having duplicates in another
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location could be crucial. All records that could similarly be destroyed by a catastrophic event should be
copied and stored in multiple locations.
A precursor to the duplicative storage of important records is the quality of the records
themselves. If records are of such poor quality that they will be useless for supporting a claim in a legal
issue, there is no sense storing them in the first place.
When generating a contract of any kind, having one or more witnesses attest to it will
strengthen its validity. Having it properly dated is also important. Ensure names are correctly spelled
and that there are no typographical errors. An end date should be clearly stated on the contract if
relevant.
In lieu of a mutually agreed upon contract witness, a notary public can be a sound alternative. A
witness of this stature would also define the locale where the contract was signed, which could help
later should it be disputed and jurisdiction need be established for pursuing legal action. Absent the
services of a notary public, geographic location may be good to include on the contract anyway.
Basically, a contract should state all its salient aspects in clear terms so that an outside party can
determine the Who, What, When, Where, and Why of the contract.
Photographic and video records should include street name signs whenever a legal case they
support is associated with a particular address or span of addresses. They should also include front or
rear views of vehicles as appropriate whenever license plates identifying them are important. Likewise,
parking signs in combination with street name signs or building numbers should be included in photos or
video in order to establish location when contesting a parking ticket, for instance. Additionally, other
landmarks identifying with certainty the location of an incident should be part of any photo or video
when relevant.
Be sure that lighting is adequate when recording images. In some cases, the correct lighting
may, in fact, be near or complete darkness. For example, darkness may be needed for gathering
photographic evidence whenever a citation is received during a traffic stop at night for a vehicle light
being out when it is really not. Recording imagery at the time of the stop with the law enforcement
officer and his vehicle in the shot establishes the scene and can be used later as evidence. If the officer
stopped your vehicle for the contrived reason of a faulty lighting device, it is probably a good idea to be
discreet when gathering photographic or video imagery since he may not take kindly to being recorded.
Equipping your vehicle with a dashboard camera might be beneficial and provides an alternative to
recording overtly with a mobile phone.
Other types of records should be equally illustrative of the facts they intend to establish. When
electronic receipts are printed, they should contain as much identifying information as possible,
including date, time, item price and description, and other relevant data. Personally identifiable
information, such as a social security number, date of birth, and whatnot, can be redacted on any copies
of records to protect privacy and prevent identity theft.
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SECOND AND THIRD OPINIONS
Another miscellaneous rule that applies when searching for legal representation, just as it does when
searching for most other professional services, is the importance of getting a second or third opinion.
People will often visit two or more doctors when faced with making an important health decision. The
same approach should be considered if and when it comes time to hire legal counsel. Lawyers will
sometimes shoot from the hip, giving a spontaneous analysis of a problem without having performed
any due diligence researching it. Responding impulsively may help some lawyers entice new clients by
creating the illusion that they have a wealth of knowledge at their fingertips.
Other lawyers simply might not have expertise in the area in which they are being consulted and
openly admit it. Still others may propose a unique, beneficial strategy that no other attorney previously
suggested. In addition, during this whole searching saga, it is vital that you discuss fee agreements,
costs, and other terms of representation when thinking of hiring any particular attorney.
If you do ultimately decide to hire counsel, do not assume he will always give you the most
accurate, unbiased advice. Lawyers interface with a great number of clients every year, some of whom
lie to them. Many lie because they know lawyers lie or because they know the opposing party lied and
feel that the best way to counter it is with a lie of their own. Thus, the game becomes one big circular
lie. The important point here is that your attorney may not fully accept your input or evidence and may
skew his advice away from what he perceives is a fabrication on your part. The translation is that your
legal case may have better odds from your perspective, which you know is the truth, than from the
perspective of your attorney who doubts your honesty—very ironic indeed.
ORAL AND WRITTEN AGREEMENTS
Putting oneself at minimal risk of a civil lawsuit or criminal prosecution has become increasingly difficult
in the United States. Litigation has become so prolific that any person or entity in America with power
and money maintains one or more attorneys on staff. Sometimes fault can be placed upon someone for
being in the wrong place at the wrong time. Being as discreet as possible may reduce the chances of
being falsely accused in many situations. Regarding risk of an agreement, an oral one can result in less
exposure than a written one for any party who suspects its terms might sour on them at some point.
Furthermore, the existence of an oral agreement is more difficult to prove than a written one.
On the other hand, sometimes a written agreement might be preferred, such as when an oral
agreement’s disintegration can result in greater exposure for that same party. One author knows a man
who was personally involved in a situation in which a written agreement would have prevented a legal
problem that resulted from the violation of a city ordinance. His first mistake was relying on a city
official’s word that it was legal to place remnants from a remodeling project on the sidewalk for
collection. His second mistake was following the official’s advice to the letter, which resulted in a hefty
fine from the city.
Leaving refuse on city property was the basis for the fine. The city seemed to have developed a
winning recipe for raising revenue: provide false information to citizens and then fine them for
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violations of an ordinance. The case was eventually resolved in the man’s favor but would have ended
far more quickly if he had asked the city for written approval prior to placing refuse on the sidewalk. It
would be interesting to ascertain if other residents fined for doing the same thing fared as well. The
bottom line is that agreements or contracts in writing will strengthen them, which may be good or bad,
depending upon perspective.
Getting potentially important information in writing can also be beneficial whenever a
conversation may not otherwise prompt a person to state clearly whatever he is thinking. Additionally,
if relying on oral communication, keep in mind that conversation recorded without the other party’s
knowledge may be inadmissible in legal proceedings. Furthermore, people sometimes compose their
thoughts better in writing than they do in conversation because written correspondence can be more
reflective of their actual intentions. If you are dealing with someone who you feel is not being
straightforward with you via oral communication, it might help to prod him subtly into an exchange by
email or another electronic medium. Once discussion shifts to that format, corral him with guiding
questions, and he may make frank statements in writing when his initial intent was to speak in
generalities. Such electronic transmissions should be admissible in court and may prove quite useful to
you if and when a dispute arises.
JURY AND BENCH TRIALS
Something else you may have to consider at some point is whether to select a bench or jury trial. Some
say a bench trial, or “trial by the court” as it may be called in some states, the District of Columbia, and
the federal system, is better. Others say a jury trial is the preferred option. We side with the latter.
Judges, of course, are part of the system. The system’s objectives are to generate revenue for
itself and settle cases by using as little of its time as possible. In a bench trial, the judge is the sole
decision maker. If the judge is corrupt, dislikes a litigant for any reason, or simply has to go to the
restroom, he may decide a case in complete opposition to all supporting facts.
Also, as stated in chapter one’s REASONS FOR THE SYSTEM’S DECLINE section, consider that it is
much more difficult to bribe an entire jury, a generally uninterested party of several, than it is to bribe a
judge, a quite interested party of one. Granted, juries can be swayed, deceived by false testimony, or
otherwise duped into rendering a bogus verdict, but they have the power of jury nullification, whereas
judges do not. Although the judge is basically the equivalent of a referee in a sporting event and
effectively makes the calls during a trial that can change the playing field before a jury even has a chance
to decide your case, juries can be viewed as the lesser of two evils.
Perhaps a good understanding of both trial types can be obtained by making a comparison with
world governments.

Monarchy is both the best and the worst form of organized government.

Monarchies have prospered and benefitted more than other countries of a contemporaneous period
when benevolent monarchs have reigned.

At other times throughout history, monarchies have

descended into chaos when horrendous monarchs have ruled. Both extremes are possible, depending
upon who is in power in the given country.
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So it is with judges. Getting a good, truly impartial judge, although unlikely, certainly would be
more desirable than a jury, which can be unpredictable. On the other hand, getting a corrupt or partial
judge is far more likely and much less desirable than getting a potentially unpredictable jury.
For the most part, juries are composed of people from outside the system. They are members
of the public, although it is possible to have lawyers, judges, and police sit on juries. Keep in mind that
these individuals may not be optimal for jury selection because of potential bias against you. If any
people in the jury pool happen to be amicable relatives or friends who may be biased for you whether
they are members of the system or not, there is no obligation for you to reveal this information.
Disqualifying potentially biased jurors is probably ideal, but the responsibility to do so falls upon the
negatively affected party itself.
Another thing to note when several bench trials are held in a particular courtroom on any given
day is that someone in a trial prior to yours could irritate the judge. If this happens, it may be best to
devise a last-minute excuse to continue the case even if it is an apparent “slam dunk” and then go
“judge shopping” as explained in chapter two’s “JUDGE SHOPPING” TO AVOID BAD JUDGES section.
Personal experience of one author has shown that an ultra-easy-win plaintiff’s case heard by a
disgruntled judge can be nearly lost and most certainly be partially lost even if the defendant fails to
appear! Aggravating any single juror, a much more remote possibility than infuriating a judge, should
have far less of a negative impact because there are several instead of one deciding the case.
Maybe the strongest point regarding the subject of selecting either a jury or bench trial can be
made by considering the quote by Joseph Stalin: “I believe that it does not matter who in the party will
vote, or how; but what is extremely important is this—who will count the votes, and how.” No matter
what either party does in any court proceeding in their attempt to “cast their vote” for their own cause,
if the judge is the only one “counting the votes,” how can there possibly be any sanity check on this? At
least with a jury, there are several “counting the votes,” and there is some accountability among its own
members. If still not convinced, consider the following quotes by great men of the past:


[Representative government and] tryals by juries...are as essential and fundamental, to...the
preservation of...liberty [and] are the heart and lungs. — John Adams (1766)



The friends and adversaries of the plan of the convention, if they agree in nothing else, concur
at least in the value they set upon the trial by jury: Or if there is any difference between them it
consists in this; the former regard it as a valuable safeguard to liberty, the latter represent it as
the very palladium of free government. — Alexander Hamilton (1788)



Trial by jury…is as essential to secure the liberty of the people as any one of the pre-existent
rights of nature. — James Madison (1789)



I consider [trial by jury] as the only anchor, ever yet imagined by man, by which a government
can be held to the principles of it’s constitution. — Thomas Jefferson (1789)



The jury system has come to stand for all we mean by English justice, because so long as a case
has to be scrutinized by twelve honest men, defendant and plaintiff alike have a safeguard from
arbitrary perversion of the law. — Winston Churchill (1956)

68

In the highly unlikely event that a criminal case makes it to trial, it is interesting to note that
federal statistics from 1990 through 2013 show that juries rendered convictions more often than judges.
During that time, the average conviction rate was about 86 percent for jury trials and about 59 percent
for bench trials. But these numbers may not tell the whole story. The percentage of people in this data
set who opted for a jury trial versus a bench trial in U.S. district courts rose from 78 percent to 89
percent over the same period.1
The reason for the disproportionate conviction rates might be that some defendants chose a
jury trial based upon the presumption of counsel: odds of winning without one would be minimal.
Those who are truly guilty or who are factually innocent but nevertheless have a great deal of
evidence—manufactured or otherwise—against them might have almost no chance of acquittal with
either option, particularly with a bench trial. The relatively easier cases may have been tried without a
jury and thus account for at least part of the conviction rate variation.
State statistics from Florida and California show closer conviction rates between cases decided
by juries and those decided by judges. The reason for this is unknown. In Florida the conviction rate in
its first circuit from 2002 through 2012 was 68 percent by jury trial and 64 percent by bench trial.2 Data
for California in 2013 showed an opposing trend, with conviction rates of approximately 84 percent and
91 percent for jury and bench trials, respectively.3 Other states report court statistics, but none were
found that report this type of data specifically.
One plausible reason is that the other states do not want defendants in criminal cases to know
jury trials might be a better option. If defendants know that juries are more favorable towards them
and thus choose them, it would hinder the legal machinery because of the extra time required to
impanel a jury, give them instructions, allow their deliberation, and account for other related
intangibles. This would not be good for the system’s business.
In criminal cases, realize that the overwhelming majority of them are decided by plea bargains.
In 2012 97 percent of federal criminal cases were decided this way and never made it to trial—this trend
having generally risen over the last fifty years or so.4 Plea deal acceptance rates by criminal defendants
at the state level are not lagging far behind.
CONFIDENT, CAPABLE, AND CALM IN COURT
While in court, there is another unwritten rule that applies. The system can often behave like a shark.
Once it smells blood or weakness, it may go for the kill. A litigant’s nervousness in court is exactly the
sort of weakness it senses. Many times, our experience has shown that these officiating power-trippers
can fly off the handle over something as innocuous as someone inadvertently raising his left hand
instead of his right when swearing to tell the truth, which has become a complete farce anyway. The
judge may be in such a foul mood that no act, answer, or facial expression will be the right one from a
litigant during the entire hearing or trial on that particular day.
It might be difficult, but remaining calm is paramount.

A litigant must exude rock-solid

confidence. If the judge fails to follow court rules of procedure or law, he should be addressed in the
same manner as one would speak to an unruly child. This is accomplished by being direct and stern, not
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condescending or cocky, and without relenting if you feel the judge’s unruliness would have detrimental
effects on your case.
It may be a good idea to mention in open court that a judicial complaint might be filed with the
appropriate oversight board if things are really not going your way because of malfeasance from the
bench. The hearing or trial then becomes more like poker since you are implying you are holding a great
hand. As explained in the INEFFECTIVE CHECKS AND BALANCES section of chapter three, complaints are
almost always futile, but a less experienced judge may not know that and may thus refrain from calling
or raising your bet.
Your statement may take the judge by surprise. Although it may not be completely dissuasive, it
may persuade him to rethink his shenanigans and follow court rules and law instead. When mentioning
your tentative complaint in court, you should be clear and brief, similar to, “Judge, I’m just asking that
you follow your own court rules and the law; that’s all—nothing more, nothing less.” Again, the
objective is to maintain a calm, authoritative demeanor just as you would if disciplining a child. If you
feel you will not prevail no matter what you say or do on that day in court because of judicial
misconduct, such a move could be a last resort to bring the judge in line.
If you really want to go the extra mile, one way to counteract the system rigging the odds
against you is to play the game equally dirty as it does. You can perform an online background check,
inquire within the community, or hire a private investigator to unearth any kind of muck in the judge’s
past. For example, some judges have been known to be womanizers or illegal recreational drug users. If
you can gather enough solid evidence proving any improper activity that is not yet known to the public
or the judge’s spouse, then you, dear reader, may have just drawn a trump card from the deck.
Obviously, broadcasting your findings in open court might ruin the hand you were dealt. Once
everyone knows about the judge’s wrongdoings, your leverage is gone. One possible way to use the
damning information to your advantage is to notify the judge quietly just prior to or on the court date by
handing a letter describing your newfound dirt to the court clerk or judge’s secretary. The letter could
state how you are simply asking him to follow court rules and law and that the incriminating information
will then be forgotten if he complies.
In fact, stating anything else may be construed as threatening and become more problematic for
you. Depending upon whatever is uncovered, it may not be necessary to put anything more demanding
in the letter. Let the judge draw his own conclusion. Sometimes saying less is more. There is no
guarantee, but your day in court may be surprisingly pleasant.
Certainly, so many of these high and mighty glorified lawyers in black gowns view themselves as
untouchable. This is arguably their weakest link. Catching them by surprise at the last possible moment
before they have time to contemplate the ramifications of your accusations can have the greatest
beneficial impact for you. Just as in any military campaign, the element of surprise can go a long way
towards achieving victory in a legal campaign.
On your day in court, one valid and applicable rule is not to assume court personnel know what
is happening. In fact, almost none of them may have a clue. This is true regardless if you are
represented by counsel or are proceeding pro se.
----(several pages omitted from this chapter)
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Chapter 10: Traffic Cases
There are no traffic jams along the extra mile. — Roger Staubach
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BACKGROUND
Without a doubt, fines from both moving and non-moving motor vehicle violations have risen drastically
over the last few decades. In 2008 approximately 8.9 million U.S. drivers were ticketed of more than
17.7 million stopped by law enforcement officers. Those stopped comprised about 8.5 percent of 209
million U.S. drivers.1 Since approximately 2008, forty-eight states have increased criminal and civil court
fees, added new ones, or done both.2 Late fees, processing fees, court costs, repeat offender insurance
surcharges, and anything else the system and its parasitic feeders can concoct and add onto already
exorbitant fines can easily send total vehicular fine-related expenses over $1,000 and sometimes
significantly over. Considering that the fine for littering from a vehicle in Georgia can top $1,500,
excessive costs are unmistakably apparent even before the aforementioned charges are included.3 Of
course, this fine is dwarfed by the $2,500 one Virginia now imposes for driving through a red light or
reckless driving, both class one misdemeanors.4 5
In the twenty-year span from 1993 to 2013, traffic fines in California have almost quadrupled,
which translates to a 7.2 percent annualized increase.6 In some areas of the state, this pales in
comparison to the stunning 11 percent yearly hike.7 Speeding fines in Georgia have leaped from $150 in
1980 to $1,000 in 2007, which equates to an annual increase of 7.3 percent.8

9

In Massachusetts

residents have not fared any better, experiencing fines that have risen from $20 in 1992 to $150 in 2015,
or 9.2 percent per year, for failing to stop at a stop sign or traffic signal.10 11 The average upsurge in fines
for these particular violations has outpaced inflation over the last thirty years by more than three times.
Inflation has averaged a paltry 2.7 percent per year by comparison.12 Other localities and states are
probably not far behind in terms of dramatically escalating moving vehicular fines—if they are behind at
all.
Non-moving vehicular fines have seen similarly outrageous increases across the nation. In Los
Angeles, expired parking meter fines have jumped from $13 in 1988 to $63 in 2014, which corresponds
to an annual increase of 6.3 percent.13 14 In New York City, the cost of a parking ticket for blocking a
driveway has risen from $35 in 1988 to $95 in 2015, which is equivalent to an average annual growth of
3.8 percent.15 16 That increase is not too bad considering that neighboring Nassau County has seen the
cost of tickets for prohibited parking skyrocket from $15 in 1993 to $165 in 2013, a shocking 12.7
percent average yearly hike.17 18 Furthermore, New York City has witnessed fines for improper vehicle
horn usage—there is such a thing not just in that city but in many parts of the country, believe it or
not—shoot from $45 in 1989 to $350 in 2011, a whopping 9.8 percent yearly increase.19 20
Comparing these non-moving violation fines with their moving violation counterparts, their
average has increased not quite as rapidly but, nonetheless, also at more than three times inflation. In
fact, health care and higher education, which many have deemed out of control with respect to rapidly
rising costs, were the only economic sectors found that experienced increases greater than or in the
vicinity of just half of these example vehicular fine increases. Health care costs rose at an average of less
than 6 percent per year, and higher education costs rose at about 7 percent per year during the time
frame of this analysis.21 22 Indeed, the preceding data show that this clandestine form of motor vehicle
taxation is a lucrative multi-billion-dollar yearly industry for the government.
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Contesting the Violation or Not
It should be painfully clear that the days of the $10 to $20 vehicular fines are long gone. Contesting an
unjustified motor vehicle violation is therefore becoming more financially attractive to the average
person. This is especially true in light of the ramifications associated with receiving moving vehicle
citations, such as potentially losing a job that requires a clean driving record. The expenses mentioned
earlier that the government and its parasitic feeders contrive and pile onto the heap further add to the
burden and enable costs to top $5,000 or more. This makes it worthwhile to take a day or two, or
perhaps even five, out of work to fight a vehicular violation, particularly if it is unjustified. Thus, the
contemporary thinking might now be either to pay the fine or pay the mortgage for the next two or
three months—a dire dilemma for some.
With millions of drivers cited for moving violations each year, bear in mind it is estimated that
more than 95 percent of them simply pay the fine.23 Some data for non-moving violations suggest the
number of drivers not contesting them could be as high as 99 percent.24 These two statistics happen to
be beneficial for those who do. If everyone charged with a vehicular violation fought it, the system
would likely implement one of two solutions to lighten the workload of the court:
1. reduce vehicular fines so that the court would not be flooded with people trying to defend
themselves from being fleeced by the government and who would simply pay the smaller fine
instead and then not have to be bothered with fighting the violation
2. institute sobering appeal fees to deter disputing the violation in court as the Massachusetts
legislature did with its $25 to $300 fees wherein the defendant would not have this fee
reimbursed even if she prevailed, so the system wins either way—when people pay the fine,
income is generated; when people contest the violation, income is generated25 26
The option the system would likely pick is not too difficult to guess. With the lack of external
competition for the system as discussed in chapter two in its WHAT THE LEGAL SYSTEM IS section, extra
fees are an unfortunate and unwanted by-product of its operation.
While some may still be reluctant to challenge vehicular violations, the success rate for those
who do has been found to range anywhere from 58 percent to as high as 75 percent.27 28 With this in
mind, with direct and indirect costs potentially reaching into the thousands of dollars, and specifically
with the right weaponry at hand to push your chances higher than that range, it may be worthwhile to
contest a vehicular violation—the very purpose of this chapter.
Furthermore, fighting vehicular violations in an already crowded court creates a bit of leverage
for the defendant. Since the court’s main objective is to make money processing cases and remove
them from the docket, appealing violations in such an overcrowded setting motivates the judicial system
to reduce fines at the very least. This is because the court weighs the cost to litigate a case against
simply getting quick money outright in the form of a smaller fine payment and clearing the case from
the docket. It is more profitable for the court to make a little by reducing the fine than to make nothing
whatsoever if you win at trial and waste their precious time in the process. If the luck of the draw is
118

such that a crammed court has jurisdiction over your traffic case or if you can transfer it to one that is,
bear this fact in mind.
As implied earlier in this section, the two basic categories of vehicular offenses are non-moving
(for example, parking violations and vehicle abandonment) and moving (for example, speeding, failure
to signal when turning, and failure to stop). Some jurisdictions have decriminalized most of their moving
motor vehicle laws, but others classify them as minor criminal infractions. Still others classify some as
misdemeanors or felonies, depending upon their severity.
Whether laws are classified as civil or criminal can sometimes be determined by observing the
title of statutory code under which they are listed. If they fall under a criminal title, they are certainly
criminal laws of some type. If they do not, they could be civil laws; however, some criminal laws are
part of a state’s motor vehicle code, which is ordinarily a civil/criminal blend under a civil title. When
referring to court rules of procedure for material presented in this chapter, refer to the civil set for civil
motor vehicle violations and to the criminal set for criminal motor vehicle violations. The easiest
vehicular violations procedurally to fight, non-moving ones, are discussed first.
NON-MOVING VIOLATIONS
People sometimes mistakenly think non-moving violations cannot be fought as successfully as moving
violations when, in essence, it might sometimes be easier to fight them. The process itself is generally
much simpler. Analyzing any elaborate road study meant to establish safe driving speeds is not
required. None of the dynamic factors associated with moving violations are relevant. And sometimes a
court appearance is not required if the process can be accomplished by U.S. mail or online as allowed in
some jurisdictions. The process is also simpler because everything generally needed to fight the
violation is on the citation itself or in the immediate vicinity of the “crime” scene.
Finding the Ticket in Your Mailbox
There are two ways to be informed of a non-moving violation. One is by receiving a notice in the U.S.
mail stating that a fine is due or, more likely, overdue. This usually happens when the ticket either has
been blown or taken off your vehicle without your knowledge. Under these conditions, it might be
difficult to fight the violation if you have no recollection of its particulars. However, all is not lost. First,
check that the name and address is yours on the mailing and that you have not inadvertently received
someone else’s mail. Next, it may be worth a phone call to the issuing authority to decipher the details
of the citation. If a clerical error was made by mailing it to you instead of the correct person, the
violation could be dismissed during the call.
If the ticket truly is for your vehicle, a trip to the location of the alleged violation may prove
beneficial if a street view of Google Maps is neither available nor clear enough to observe if the citation
is legitimate or not. A citation issued for parking outside the designated roadside parking lines—which
are common on the streets in the major cities in California—where none actually exist could easily be
invalidated without evidence gathered on the day and time of the alleged violation. However, a citation
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issued for blocking a fire hydrant will be more difficult to disprove if there is a hydrant located in the
vicinity of the alleged violation and the vehicle has been moved. Fighting violations that have clearly
been proved invalid might only require a follow-up call to the issuing authority asking where to send the
physical proof of invalidity. In general, you should be able to have an invalid non-moving violation
dismissed. Even if not invalid and dismissed, late fees might be waived if you duly inform the issuing
authority that you never received the original citation.
Sometimes the information on a mailed notice may be from someone else’s vehicle. For
example, if the color of your vehicle is red and the notice states that the color of the offending vehicle is
green, then presenting the ticketing authority with a picture of your vehicle that captures the license
plate and vehicle make should suffice to get the violation dismissed. Bolstering this with a copy of the
certificate of registration would be helpful if vehicle color is shown on it. Optionally, accompanying the
mailing with a brief explanatory letter may clarify things on the receiver’s end if she does not have a
clear understanding of the situation, which is probably a safe bet. If no mailing address to send
evidence for disputing the violation is specified with the delivered notice, call the records clerk to
inquire how you can supply the requisite information. It may be necessary to bring such proof to a court
or another designated location in order to have the case dismissed.
It is unlikely anyone would go to the great length of having a vehicle painted simply to avoid
paying a fine. However, because of a recent paint job, the color of your vehicle may have coincidentally
changed since the date of receiving the citation. If so, appealing perhaps even a backlog of legitimate
citations under these conditions may result in their dismissal. If appeal is allowed by U.S. mail or
electronically, the cited vehicle’s color may even be changed in a digital image of it by using imageediting software. Not that it is recommended, but it is possible.
It may be that everything stated on the notice with respect to identifying your vehicle is correct,
yet it was nowhere near the location of the alleged violation on the day stated. If possible, gather any
corroborating evidence, such as dining receipts, shopping receipts, or a credit card statement showing
relevant purchases, that establishes the whereabouts of you and your vehicle on the day and time in
question, and submit copies as proof to discredit the citation. For a single person who owns one vehicle,
this should be fairly easy to do because of the one-to-one relationship of the driver and the vehicle. For
a family with multiple vehicles, it will be difficult without photographic evidence showing that the
vehicle was at a location different from the one alleged. Preparing an affidavit of each person who can
attest to its location may help bolster the claim (see appendix).
Finding the Ticket on Your Vehicle
The second and most ideal way to be informed of a non-moving violation is to find the ticket actually on
your vehicle or to see it being placed there. Whenever this happens, the first thing to do is determine if
it is legitimate. Sometimes mistakes are made ticketing vehicles that are parked legally, such as in a
location where a sign states that parking is legal between the hours of 9:00 p.m. and 8:00 a.m., yet the
ticket was received at 9:15 p.m. Mistakes like this might be more likely in larger U.S. cities where
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information on the parking signs themselves can be quite convoluted and state various exceptions and
conditions under which parking is allowed in an area.
If the charge is for parking in a location where certain conditions prohibit it but no signage exists
stating this, the charge should be dismissed, barring corruption. Sometimes a new ordinance becomes
enacted before a town or city “has time” to install the corresponding signs, and it magically benefits
from windfall profits generated from parking fines as a result. Local governments already know that
only a small percentage of parking violations will be contested and thus reap huge financial gains
because of missing signage. Before leaving the scene of the alleged violation, take adequate photos or
video of the cited vehicle showing lack of signage if relevant, the parking meter displaying time of day if
relevant, and any other supporting photographable evidence that could invalidate the citation.
All evidence gathered in still images should stand on its own. For instance, the address written
on a parking citation might be different from the true address of the parked vehicle. If so and to
discredit the citation, take photos that capture the cited vehicle’s license plate and at least part of the
cited vehicle, any location-establishing evidence, such as a street name sign or building and number, and
all other distinguishing imagery. Each thing proving vehicle location should be at least partly visible in
the photo or set of photos. There should also be a date and time stamp on each photo or a date and
time reference in the image itself. With video footage, there is more liberty to pan and capture
everything relevant in the same contiguous segment so that each piece of evidence does not have to be
in every single frame of the video. A safe bet would be to obtain both still images and video in order to
cover appeal methods by mail, online, or in person if unknown at the time which method of appeal is
locally followed and which forms of evidence are acceptable.
Like most actions involving the courts, time limitations, which vary by jurisdiction, must be
observed when fighting vehicular violations. Time constraints can typically be determined through an
online, a law library, or a court search, but acting immediately may be best. Lastly, since clerical data
entry errors can be made and records of dismissals can be lost, be sure to get all dismissals in writing
and store multiple copies in safe locations as explained in chapter seven’s KEEP GOOD RECORDS IN
MANY LOCATIONS section. This is true for both non-moving and moving violations. In fact, it is true for
any judgment, decision, or notice from any court clearing any person of any act from its grimy grip—one
of the key precepts of this chapter, if not this entire part of the book.
MOVING VIOLATIONS
The remainder of this chapter will focus on moving violations. The basic process for fighting one is the
same as it is for a non-moving violation: contesting the violation timely, gathering evidence, presenting
the case at trial, appealing if necessary, and then asking for and safeguarding any written exculpating
judgment from the court. Remember; trust nobody within the legal system. Once again, although the
general approach is the same as it is for non-moving violations, the relevant procedures, applicable fees,
and allowable time frame to fight the violation vary nationwide.
The first thing to remember when receiving a citation for a moving violation is not to leave an
impression on any law enforcement officers who stop you, if possible, and not to take your eyes off
121

them. If they draw their guns and start shooting at you as has been done in routine stops, it is certainly
understandable to run for your life, but hopefully, that does not happen.29 You should consider not
raising a ruckus and not being overly polite either. The intent is to make them less inclined to take any
mental or written notes after the stop, which sometimes they do. Ideally, erasing their memory of the
entire incident is the goal. If a trial ensues, the officers likely will then be less able to recall events from
the stop and rebut the evidence you may present or testimony you may give against them.
The second thing to remember is to think twice before offering any incriminating evidence to an
officer when receiving a citation. If asked how fast you were driving when being issued a speeding
citation, there are several reasonable statements you can make to the officer in order to deflect false
speeding accusations. Stating that you do not drive fast, your speedometer indicated you were driving
the speed limit or slower, or you were following or being passed by traffic and do not believe you were
speeding all can be said without incriminating yourself. Also, it would not be a good idea to agree with
an officer’s assertion that you did not use your turn signal while turning or that you rolled through a
stop sign. All these “confessions” will happily be used against you in court by the officer.
You do not have to state that you are certain you were not speeding or doing whatever illegal
act it is of which you are accused, particularly if you can prove it in court. As appropriate and if you feel
inclined, you can show the officer proof from your GPS or any physical evidence you may have on hand
to repudiate her claims. She may relent. She may not. Either way, hard and fast evidence to support
your case, including witnesses who are passengers, should help swing a legal fight in your favor if one
ensues.
The third thing to remember is not to offer to sign the citation or remind the officer to sign it.
Tickets have been dismissed for being deemed invalid because of this, but not always. If asked to sign,
an issue to consider beforehand in some states, California for one, is the existence of a “county seat,”
the city containing the seat of government for a given county or the county’s capital city. California also
has a vehicle code allowing a driver to request the court in the county seat for any moving violation case
when she works or lives closer to that court than the one the officer may write on the citation—the one
most convenient for the officer. See California vehicle code 40502(b).30
The way to make the request is orally before signing. Do not be fooled. Signing a ticket with a
promise by the officer to change the court location to the county seat later may be in vain. She may try
to “pull a fast one.” Ensure the details of the county seat have been plainly written in the appropriate
place on the citation. If the officer refuses to assign you the court located in the applicable county seat
in California, write “UNDER PROTEST Vehicle Code 40502(b)” near your signature.
If you truly want your case to be heard in that court but it was not assigned by the officer, file a
motion with the court to ask it to transfer the case there (see appendix). This is not a silver bullet, but
the effort of driving farther to court, sometimes much farther, may make it more likely for the officer
not to appear. The motive for such a maneuver, besides inconveniencing an officer in an attempt to
entice a no-show, may also be to move the case from a more corrupt court to a less corrupt one or for
the obvious reason of making the hearing or trial more convenient for you.
The next thing to do is gather evidence at the scene in a similar fashion to evidence collection
performed for non-moving violations. If possible, doing this after the officer leaves would avoid
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revealing your intention of contesting the violation and make him less inclined to take notes and
otherwise prepare for battle. For a speed trap where multiple drivers are stopped, it might be beneficial
to exchange information with the others so that corroborating facts can be obtained and associated
affidavits composed. Even if performed in the presence of officers, networking with these others may
outweigh the advantage of secretively gathering physical evidence after the officers have left and your
new friends have too—and are then unreachable. These other witnesses may be your greatest allies in
a court challenge as you will likewise be for them.
There have been times when police officers have made faulty assumptions about speed
dynamics while setting a speed trap or have been incorrectly positioned while attempting to observe
traffic light violations. These mistakes are made because of their improperly chosen geographic points
of reference, which have resulted in dozens of illegitimate citations being issued in one sitting. Once
again, there is strength in numbers. The chance of your testimony being accepted over an officer’s is nil.
The testimony of many people being accepted over an officer’s has a prayer.
Before leaving the scene of stops resulting from either mistake or whenever else applicable,
draw a diagram of it, including the officer’s original location and any relevant obstructions, roadways,
and traffic signs or signals as appropriate. After receiving a citation for any moving violation, make
written notes indicating whether the roadway was dry or wet and whether the traffic was light, medium,
or heavy. This should be helpful for later reconstruction of the scene in court if collecting photographic
evidence detailing everything at the time of the stop is simply not possible.
If taking photos or recording video is possible, doing so would generally be superior to creating
handwritten drawings. If the equipment is available and conditions are safe for it, record any leaving
officer’s vehicle to establish the timeline. Also, capture any defaced or faded traffic sign, missing or
burned-out traffic light, vegetation blocking any traffic sign or light, or potholes or other road hazards.
Capturing exculpatory evidence in this way would help refute failure to stop, illegal shifting of lanes, or
whatever allegations you are facing. It is important to capture everything pertinent when the citation is
issued and not later because the topography may change, including street names.
SPEEDING
For this section, readers in most of Ohio can save themselves time by skipping it and just paying the
speeding fine. When that state’s highest court makes the ridiculous ruling that an officer can establish a
vehicle’s speed merely by visual estimation, it is difficult to believe anything short of the officer’s
retirement or death before trial can save the defendant.31 One can only hope other states do not follow
suit with this insane nonsense. In most Ohio districts, then, there is absolutely nothing to prevent an
officer from stopping a motorist and citing her for driving at a contrived, arbitrary speed greater than
the legal maximum or less than the legal minimum because of this high court’s opinion. That reasoning
is like the court saying, “We don’t need to see any evidence. We know the defendant has committed
murder because she looks like a murderer.”
If you have read to this point in this section, we think we can help you, non-Ohioans. Police can
now attempt to determine a vehicle’s speed via various means, including VASCAR, radar, lidar or laser,
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pacing, aircraft, and possibly more. The important thing to remember is that all have strengths and
weaknesses and can be rendered invalid under the right conditions. Regardless of the manner in which
measurements are attempted, one of two different types of speed limit laws applies in different parts of
the nation: absolute or presumed. Absolute limits are exactly that—absolute. Any speed greater than
the posted maximum is illegal under all conditions. The same holds true for driving slower than posted
speed minimums.
Alternatively, presumed limits, sometimes referred to as “prima facie limits,” mean that speeds
above maximums set by law may be legal under certain conditions.

Conversely, speeds below

maximums set by law may be deemed speeding under certain conditions. If it can be shown, for
example, that driving on a dry, straight, lightly trafficked road during daylight hours 5 mph above the
speed limit was safe but a speeding citation was issued nevertheless, the case could be dismissed. The
key is that the cited driver would need to present evidence that rebuts the presumption of driving faster
than the speed limit as being unsafe. However, if the roads are snowy, icy, or treacherous because of
construction or for any other reason, driving slower than the speed limit can also result in a speeding
ticket. Driving too fast for the conditions is also known as violating the basic speed law and applies in all
fifty states and the District of Columbia.32
Speed Measured by Radar
Still commonly used, radar speed measuring devices can inadvertently register the speeds of vehicles
close to the intended moving vehicle. As the distance between the radar device and the targeted
vehicle increases, so does the width of the device’s beam, thereby potentially and unintentionally
registering the speed of adjacent vehicles. Large vehicles, such as tractor trailers, have many times
more reflectivity than automobiles, thus increasing the chance that they might falsely attribute their
speed to smaller nearby cars or motorcycles. The radar device’s operator’s manual should indicate its
specifications regarding this issue and other limitations, as might an online search.
Environmental factors affect the reliability of most radar units used by law enforcement.
Precipitation and other atmospheric phenomena, flying birds, for instance, can cause echoes and affect
range of operability. Electromagnetic interference (EMI) from nearby transformers or motors, such as
an operating windshield wiper motor on a rainy day, can affect readings.
Overhead roadway transformers, commonly called “pole pigs” in the trade, typically gray
cylindrical objects mounted atop utility poles, and pad-mounted utility transformers can potentially
interfere electromagnetically with radar speed measuring devices. You would need to show that the
radar device was close enough to a transformer with sufficient power when the speed measurement
was attempted to prove it faulty. The stronger the transformer’s power rating, the greater the distance
between the radar unit and transformer can be for it to affect the unit’s readings. Power specifications
of utility transformers used by electric companies are normally on the order of 10 kVA to 50 kVA but
sometimes 10,000 kVA or higher, depending upon size and electrical application.33 34
----(several pages omitted from this chapter)
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one humanity, one justice — Mark Knopfler of Dire Straits, stated
during the concert celebrating Nelson Mandela’s 70th birthday at
Wembley Stadium 1988
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